
 

CITY COUNCIL 
AGENDA REQUEST 

AGENDA OF: 01-15-13 AGENDA 
REQUEST NO: III-D 

INITIATED BY: 
KEISHA E. SEALS 
ENGINEER III  

RESPONSIBLE 
DEPARTMENT: ENGINEERING 

PRESENTED BY: 

 
KEISHA SEALS 
ENGINEER III  
 

DIRECTOR: 
CHRISTOPHER STEUBING, PE, 
CFM, CITY ENGINEER  

  ADDITIONAL  
DIRECTOR (S): 

MARYANN POWELL, 
CITY ATTORNEY 

 

SUBJECT / 
PROCEEDING: 

SUGAR CREEK HOME OWNERS ASSOCIATION AMENDMENT TO AGREEMENT  
(CIP NO ST0801) 
APPROVE AMENDMENT #1 TO AGREEMENT 

EXHIBITS: AMENDMENT NO. 1 
ORIGINAL AGREEMENT 

CLEARANCES APPROVAL 

LEGAL: 
EUGENIA CANO, 

FIRST ASSISTANT CITY ATTORNEY  
ASSISTANT CITY 

MANAGER: KAREN DALY   

PURCHASING: 
TODD REED, CPPB 

PURCHASING MANAGER  
ASSISTANT CITY 

MANAGER: N/A 

BUDGET: JENNIFER BROWN,  
DIRECTOR OF BUDGET & RESEARCH 

CITY 
MANAGER: ALLEN BOGARD  

BUDGET 

EXPENDITURE REQUIRED:  $ 66,100 

CURRENT BUDGET:  $ 91,600 

ADDITIONAL FUNDING:  $ N/A 

RECOMMENDED ACTION 
Authorize the Amendment No. 1 to the original Agreement between the City of Sugar Land and the Sugar 
Creek Homeowners Association for the purchase of property adjacent to the Dulles Avenue roadway for the 
purpose of the Dulles Avenue Upgrade Project (ST0801). 

 
 
 
 



EXECUTIVE SUMMARY 
 
In May 2011, the City of Sugar Land entered into an Agreement with the Sugar Creek Homeowners 
Association (SCHOA) for the conveyance of property adjacent to Dulles Avenue.  The property was acquired 
for the purposes of improving the roadway under the CIP NO ST0801 Dulles Avenue Upgrade Project.  A strip 
of land was conveyed to the City in the amount of $160,000.00 in accordance with the original agreement. 
 
Under the Agreement the SCHOA obligations were as follows: 

• Use the entire funds to replace the existing brick wall with a more durable wall for the purpose of 
safety. 

• Complete the construction of the wall within one (1) year of written notice from the City that the 
roadway construction is complete. 

• If the wall is not constructed within the time allotted by the City, the SCHOA will have to reimburse the 
City the Settlement Funds. 

 
The SCHOA has been working on the replacement of the wall that encompasses approximately 1,800 LF along 
Dulles Avenue.  The roadway has encroached closer to the existing wall due to the sidewalk and drainage 
improvements that have been constructed as part of the project.  The existing wall has multiple failures and 
does not meet the minimum height requirements as identified within the City’s Development Code.   
 
Amendment No. 1: 
Due to the increase in materials and construction cost as well as the additional height requirements, the wall 
proposals are coming in at a higher cost than anticipated.  In order to facilitate SCHOA meeting the deadline 
and making the roadway more safe with a better and more sustainable wall, the Engineering Department is 
recommending additional funding be provided to SCHOA in an amount not to exceed $66,100.  
 
If the wall is not constructed within the time frame allotted by the City, the SCHOA will have to reimburse a 
total of $153,584 which includes the Settlement Funds of $87,484 and the additional funding of $66,100.  The 
SCHOA would retain the purchase price of $72,516, which was for right-of-way purchased by the City. 
 
CIP project ST0801 has an available unencumbered balance of $91,600.  The Sugar Creek Board is anticipating 
constructing the wall immediately upon completion of the roadway.  This would put them ahead of the 
scheduled deadline. 
 
The Engineering Department recommends that the City Council approve Amendment No. 1 with the Sugar 
Creek Homeowners Association in the amount of $66,100.00. 
 

EXHIBITS 
 
 

 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 

AMENDMENT NO. 1 
TO THE AGREEMENT 

BETWEEN THE CITY OF SUGAR LAND 
AND SUGAR CREEK HOMES ASSOCIATION 

 
 This Amendment No. 1 to the Agreement between the City of Sugar Land and the Sugar Creek 
Homes Association (Agreement) is entered into between the CITY OF SUGAR LAND (City) and 
SUGAR CREEK HOMES ASSOCIATION (HOA). 
 

Recitals 
 
By contract, entered into on or about May 3, 2011, the City entered into an agreement (the Agreement) 
with the HOA.   The City needed land owned by the HOA for the Dulles Avenue Upgrade Project 
(Project). To avoid the uncertain costs of eminent domain proceedings, the Agreement provided for the 
City to fund replacement of the HOA’s deteriorated brick wall (Brick Wall) extending from US 
Highway 90A to Avenue E along Dulles Avenue. The City’s Project has caused Dulles Avenue to be 
raised higher than the Brick Wall, which has impacted the HOA’s Brick Wall. The costs of replacing the 
Brick Wall are greater than originally anticipated. To mitigate the Project’s impact to the HOA, the City 
agrees to fund the additional costs necessary to replace the Brick Wall. 
 

Agreement 
 
In consideration of the additional benefits to accrue to both parties and the covenants of each, the City 
and HOA agree to amend the Agreement as follows: 
 

1. That the definition of “Entire Funds” in Section 1, Definitions, is amended to read as follows:  
 
“Entire Funds” means $226,100, comprised of the $87,484 settlement funds, the $72,516 
purchase price funds, and the $66,100 for the additional costs to replace the Brick Wall. 

 
2. That Section 2 is amended by adding the following: 

 
(b)  Pay the HOA the sum of $66,100 within 30 days of execution of this Amendment No. 1. 
 

3. That Section 3(c) is amended to read as follows: 
 
(c) Reimburse the City the sum of $153,584 if the HOA does not complete construction of 
the new fence wall required by paragraph (a) above within one year of receiving written 
notice from the City that the City has completed construction of that portion of the Dulles 
Avenue Upgrade Project located between the US Highway 90A and Avenue E. The HOA 
will reimburse the City within 30 days after the lapse of one year after failing to comply with 
the requirements of this paragraph. 

 
4. This Amendment No. 1 to the Contract is effective when executed by both parties and shall 
terminate when the Contract terminates.  
 



 
 
 
 
 
CITY OF SUGAR LAND   SUGAR CREEK HOMES ASSOCIATION  
  
 
 
 
_____________________________   ______________________________ 
Allen Bogard, City Manager    Title:__________________________ 
 
Date:_________________________   Date:__________________________ 
 
 
 
ATTEST: 
 
 
 
_____________________________ 
Glenda Gundermann, City Secretary 
 
Reviewed for Legal Compliance: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 



 



 



 



 



 



 



 



 



 
 



 



 



 



 



 



 



 
 
 


